Introduction
The Dutch Government has tried to mobilise other European Union Member States to eliminate the 'worst forms of child labour' in third states by means of unilateral trade-related restrictions (alongside appropriate accompanying measures).
1 The UN Committee on the Rights of the Child (CRC) has also weighed in on import bans on products that have been produced using child labour in third states in a remarkable series of 2011 Concluding Observations. To begin with, the CRC explained that it regretted that there were no restrictions for corporations to import or sell goods in Finland that were produced using child labour in third states.
2 Furthermore, the CRC stressed that Italy should use its leverage as an EU Member State to ensure that cotton originating from child labour does not enter the European market. 3 Finally, the CRC suggested that import restrictions might be required with regard to products from third states that are investigated by the International Labour Organisation (ILO) for using child labour in its Concluding Observations for the Republic of Korea. 4 The CRC recommended the observed state to 'use its trade agreements and national
They have, however, largely overlooked the role of the attitude-behaviour gap -the behavioural phenomenon of people's actions not correlating with their attitudes -under the WTO DSM's interpretation. Behavioural economists have extensively studied the barriers which cause or influence people not to follow through their values or beliefs. Without an assessment of the attitude-behaviour gap in the WTO's case law, it is not possible to determine whether citizen concerns that are not reflected in consumption decisions might justify import restrictions under the WTO regime. This essay, therefore, undertakes to investigate whether and to what extent the attitude-behaviour gap is taken into account by the WTO DSM.
This essay has two parts. The second section summarises the ongoing debate on the linkage between trade and child labour. The arguments raised against and in favour of trade restrictive measures as a means to increase corporate accountability are set out. It is also indicated that such measures -if desirable at all -can 5 There is growing recognition of extraterritorial obligations over private corporations. The CRC, General Comment 16 on State Obligations regarding the Impact of the Business Sector on Children's Rights, UN Doc. CRC/C/GC/16 (2013), paras. 39-43 stresses, for example, that State Parties have obligations to engage in international cooperation for the realization of children's rights beyond their territorial boundaries. In doing so, the CRC resorted to the concept of international cooperation, which is enshrined in Art. 4 1989 Convention on the Rights of the Child, 1577 United Nations Treaty Series, p. 3. The CRC determines whether there is a 'reasonable nexus' between the State Party and the corporate conduct abroad to determine whether such 'extraterritorial' obligations exist. In light of the current analysis, it suffices to stress that most pronouncements of the CRC and other treaty bodies regarding extraterritorial obligations focus exclusively on the relationship between states and corporations that have their 'home' in their jurisdiction and which violate children's rights in third states to determine such a nexus. The cited 2011 Concluding Observations of the CRC were remarkable precisely because they take a broader approach. The CRC focused in these documents also on the relationship between states and all corporations that import goods in their respective markets. For a discussion on extraterritorial human rights obligations see, amongst others. 
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only be imposed if they serve as a last resort mechanism and if they are accompanied by other appropriate measures. The third section revisits the case law of the WTO DSM to determine whether import restrictions (and accompanying measures) on products of child labour can unilaterally be imposed, looking through the lens of the attitude-behaviour gap. It is first determined that import restrictions are likely to be inconsistent with the imposing states' obligations under the WTO DSM's interpretation of Article III(4) GATT, which prohibits discrimination by a State Party between similar domestic and imported products in a way that treats imported products less favourably. It is then assessed whether such restrictions would be allowed if they are framed as measures to protect the public morals of the population in the imposing State Party under paragraph (a) of Article XX GATT. The Seals case -the first substantive interpretation of this exception clause -is analysed to this end.
Current state of the debate on import restrictions on products from child labour
This section assesses the debate on the link between trade and child labour. The question whether the comparative advantage of developing and emerging states is influenced is evaluated. The main arguments regarding the effectiveness of import restrictions are also set out. Finally, it is observed that the old dichotomy between economically developed states and other states in this debate has faded. Why is the debate on a linkage between trade and child labour so contested? Two issues are central to this debate. First, import restrictions would deprive developing and emerging states of a comparative advantage in the global marketplace. 10 Jurisdictions that are economically and legally less developed have the advantage that goods can be produced at a lower opportunity cost by less skilled workers. Indeed, it seems to be likely that those economically developed states that would impose import restrictions on products of child labour would not be doing so for purely 'altruistic' motivations.
11 Economically developed states have an interest in taking away the comparative advantage of other states -currently, in particular, Asian hegemonic states -which have an increasing influence on the global stage. 12 This activity can at least partly be labelled a form of disguised protectionism. However, proponents of a social clause argue that selfserving measures do not necessarily have to be of a bad nature as long as they are aligned with the interests of the most vulnerable people on Earth. 13 But are such measures really aligned with these interests? This brings us to the second issue. Opponents of a linkage between market access and child labour argue that import restrictions are not a 'means to an end'. They state that import restrictions on products from child labour hamper economic growth and development in developing and emerging countries.
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Child labour would only be marginally associated with traded goods, but strongly linked to poverty and a lack of education. 15 In addition, they find that import restrictions punish rather than help rights holders. Cutting off access to export markets has a disastrous effect on human rights because this deprives children who live there of employment and an income. 16 Children in developing and emerging markets need jobs to escape from extreme poverty (so the argument goes). Closely related to this is the argument that developed states have reached their current level of economic prosperity because they profited from child labour in the past. 17 The general assumption that child labour would be a positive factor that contributes to economic growth lacks nuance. Although child labour might have some merits as a temporary solution for communities in which adult productivity is so low that families struggle to survive without sending children to work, the 19 The benefits that economic globalisation brings are highly diffuse. In many instances, the holders of power in economically developed states support the ruling elites and middle class in developing and emerging states through trade liberalising decisions. 20 This argument is, indeed, supported by empirical data, which indicate that the poorest people on Earth do not live in the poorest states. 21 In addition, it should be acknowledged that poverty is not only a cause but also a consequence of child labour. Working from a young age can have a detrimental impact on the overall development of the child. 22 The time and physical and mental demands that working requires cannot be invested in education. 23 Many children work as cheap labour in states where adult unemployment is high. Extremely low legal compliance standards are said to drive people in similarly low-skilled jobs in other developing and emerging states out of their jobs as unconscionable competition plays out.
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Against the background of this heated debate, most developing and emerging economies were strong opponents of a linkage between trade and the protection of human rights in the 1996 WTO's Singapore round. 25 They refused to legitimise the WTO as the dedicated forum to deal with human rights, including labour standards. The outcome document of the Singapore round indicates that the ILO is the relevant international forum to deal with labour standards. 26 This declaration also explains that the WTO and the ILO should align their work. 27 However, in reality they do not collaborate to a great extent. 28 International trade law and labour standards are the subject of distinct legal systems.
To date, the ILO has issued two major declarations that explicitly consider the link between trade and labour. These are the 1998 Declaration on Fundamental Principles and Rights at Work and its follow-up, the 2008 Declaration on Social Justice for a Fair Globalization. 29 In apparent consideration of the Singapore consensus, these declarations stress that core labour standards should not be used for protectionist trade purposes and that the comparative advantage of any state should in no way be called into question. 30 At the same time, they commit ILO Member States to respect and enforce four 'core labour' standards, including the effective abolition of child labour. 31 The declaration on the abolishment of child labour as a core labour standard has been the subject of much controversy. Many developing and emerging states have been unwilling to sign ILO Convention 138 (1973) which aims to abolish child labour and raise the minimum age for admission to employment or work to a level consistent with the fullest physical and mental development of young persons. 33 It was only in 2000 -after the 1998 Declaration on Fundamental Principles and Rights at Work was adopted -that another more limited Convention had been presented because the pace of ratification of ILO Convention 138 was so slow. ILO Convention 182 requires states to take immediate and effective measures to secure the prohibition and elimination of the worst forms of child labour.
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The debate on the linkage between trade and human rights does not yet appear to be settled. It recently re-emerged during a discussion of the 2016 ILO Resolution concerning Decent Work in Global Supply Chains. 35 Part of this focused on whether ILO Member States should commit to a reference to labour standards, including core labour standards, in trade and investment agreements. 36 The official record indicates that a number of hegemonic Member States -India, China, Brazil, joined by the United Arab Emirates -were vocal in opposing a reference to a social clause in this Resolution. 37 The Netherlands -speaking on behalf of the EU and its Member States -and other economically developed states such as Norway and New Zealand, supported a reference to labour standards in the discussed Resolution. One remarkable development since the Singapore Round is that so-called 'counter-hegemonic' Member States of the Global South were generally supportive of a reference to labour standards. Amongst others, Member States from the African Group and the Latin American and Caribbean Group expressed their support. 38 Other official documents seem to confirm that there is currently no rigid North-South divide regarding trade restrictions on products of child labour. The European Commission positions itself, for example, as a strong opponent of such restrictions in a 2013 Staff Working Document, 39 while the European Parliament has repeatedly stated its commitment to consider import restrictions for products made using child labour.
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On balance, it appears that import restrictions can be a means to create a level playing field for human rights protection. It is important to note here that two conditions concerning the design of import restrictive measures should be fulfilled. Both conditions stem from the concept of 'international cooperation', which occupies a central place in the Convention on the Rights of the Child. Article 4 of this Convention stresses that State Parties shall 'undertake all appropriate legislative, administrative and other measures with regard to economic, social and cultural rights within the framework of international cooperation'.
41 First, it cannot be overstated that import restrictions can only serve as a mechanism of last resort. Import restrictions (and accompanying measures) to prevent that goods that result from child labour enter the market of the extraterritorial state can only be imposed if (and sustained as long as) more cooperative measures are not 42 Second, any import restrictions should be accompanied by a proposal relating to the appropriate accompanying measures to be taken. Why would this be the case? The empirical evidence regarding the correlation between child labour and export sectors is too inconclusive to assert that bans on products that are produced by child labour alone would protect the rights of children who may be beyond their territorial borders. Import restrictions without appropriate accompanying measures can have various undesirable effects. They can, for example, reinforce the power of oppressive elites. 43 Or, children who are no longer permitted to take employment might move to the shadow economy or to sectors that are not involved in exports. 44 It is proven that it is possible to design such measures. Economics scholars have demonstrated that import sanctions can be effective if they are accompanied by appropriate additional measures such as educational subsidies and incentives for parents to have small families. 
WTO regime through the lens of the attitude-behaviour gap
The ILO is considered to be the dedicated international forum to strengthen labour rights. However, it is currently not sufficiently equipped to advance human rights protection, such as the abolition of child labour. Part of its perceived failure is due to the strength of the WTO regime. State Parties to the GATT have to deal with the WTO regime when they aim to improve corporate accountability through imposing import restrictions on products of child labour. It has been suggested that the discussion on a social clause can be avoided under the WTO regime. In particular, State Parties that aim to impose trade restrictive measures could rely upon perceptions that the importing market has regarding products produced by child labour under Article III(4) GATT and Article XX(a) GATT. While valuable, such analyses have largely overseen the role of the attitude-behaviour gap. This gap indicates that there is an inconsistency between what people value or believe and what they actually do. Behavioural economists have extensively studied the barriers which cause and influence this gap. 46 There is a risk that legal nuances are overly simplified if behavioural insights are not included in the analysis of import restrictions under the WTO regime. 47 Drawing from behavioural insights can help bring greater accuracy and improve the understanding as to whether and to which extent import restrictions would be allowed under the WTO regime. 48 Articles III(4) and XX(a) GATT are discussed in turn.
Article III(4) GATT
The WTO DSM used to interpret the mutually agreed upon basic principles of the GATT, which are the Most Favoured Nation Principle (Article I(1) GATT) and the National Treatment Principle (Article III(4) GATT), in an extensive manner while interpreting the exceptions in Article XX GATT -which can serve as grounds to allow trade sanctions for non-trade public values -in an extremely restrictive way. 49 In apparent consideration of the described debate on a social clause, it has been suggested that products that are made by child labour might not be 'like' products that are not made by such labour under Article III(4) GATT because they do not satisfy consumers' same wants and demands about the way in which the product is produced. 50 This suggestion relies on the criterion of 'the extent to which consumers perceive and treat the products as alternative means of performing a particular want or demand' which can be used to determine if a product is a 'like' product in the sense of Article III(4) GATT. 51 This criterion was included in a list of non-limitative criteria described in the Asbestos case (2001) which can be employed to determine whether a product is a 'like' product in the sense of Article III(4) GATT. If products made by children and products not made by children were indeed not considered to be 'like' products, then the implication would be that the importing State Party might treat them differently under the GATT regime. 53 This would mean that import restrictions (and accompanying measures) on products of child labour would be considered as being consistent with Article III(4) GATT.
However, the insights from behavioural economics indicate that it is more likely that products from child labour would be considered as being 'like' products that are not made by children under the GATT regime. The WTO DSM's assessment of the 'likeness' of products under Article III(4) GATT limits itself to an assessment of consumer preferences and does not take into account the broader preferences of citizens concerning child labour. The implication is that import restrictions (and accompanying measures) on products from child labour would be considered inconsistent with Article III(4) GATT. This argument needs to be broken down into two parts in order to better understand it.
The first part of this argument considers that 'particular wants or demands' which people might have regarding child labour are generally not reflected in their consumption behaviour. People generally treat products that are made by children 'like' products that are not made by children while they are performing the act of consumption, regardless of whether they might have any wants and demands about the way in which the product is produced.
Although some people urge companies to change, they themselves do not always take human rights into account as much as they might intend to. The route from attitudes to actual consumption behaviour is flexible. A person who has ethical concerns regarding child labour might still buy a shirt made by child labour if they have spilt coffee on their shirt on their way to work. Or, a person who has ethical concerns regarding child labour might still consume chocolate made by child labour because they are not aware that child labour exists in the chocolate industry. Therefore, despite their ethical concerns, these people treat products made by child labour as alternatives to products that are not made by child labour when they are performing the act of consumption.
Such 
Can WTO Member States Rely on Citizen Concerns to Prevent Corporations from Importing Goods Made from Child Labour?
Utrecht 56 These authors relied on studies conducted by the psychologists Kahneman and Tversky in the 1970s. 57 Kahneman and Tversky listed systematic heuristics and biases that influence how people form intuitive beliefs and choices on the basis of incomplete and imperfect information. They relied, in turn, on Simon's theory of 'bounded rationality' for which he received the 1978 Nobel Prize in economics. 58 Simon became famous for substituting the concept of the rational 'economic man' in classic organisational theory with a choosing 'human' organism of limited capabilities. 59 In terms of the second part of the argument, it can be noted that the criterion used in the Asbestos case -which was cited above -does not take the attitude-behaviour gap into account. This criterion refers to the limited concept of consumer perceptions and behaviour, as opposed to the broader concept of people's (or citizens') perceptions and behaviour.
The reference to consumer preferences to assess 'likeness' under Article III(4) GATT has been carefully chosen by the WTO DSM. The WTO DSM had indicated in the Japan -Alcoholic Beverages II case that it has a considerable margin of appreciation in interpreting 'likeness'. 60 It used the metaphor of an accordion 'which stretches and squeezes in different places' to describe how it interprets the concept of 'likeness' in the different provisions of the GATT. 61 In the Asbestos case, the Appellate Body stressed that health risks that could influence consumer preferences in the importing State Party could contribute to a competitive relationship between the products at issue in the market. The Appellate Body considered that any criterion employed to assess 'likeness' in the sense of Article III(4) GATT should be exclusively concerned with competitive relationships in the marketplace. 62 The current interpretation of 'likeness' to assess Article III(4) GATT can be considered as restrictive. The WTO DSM has relied on people's behaviour -which is inevitably inconsequential -not to respect their attitudes in its interpretation of the National Treatment Principle. This interpretation reduces people to consumers. Arguably, the chosen interpretation also goes further than the customary principles of the interpretation of international law, which are reflected in Article 3.2. Dispute Settlement Understanding.
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This Article also indicates that the WTO DSM cannot add to or diminish the rights and obligations in the covered agreements. It would be desirable for the WTO DSM to consider the attitude-behaviour gap in its future interpretation of 'likeness' in the sense of Article III(4) GATT.
Article XX(a) GATT

Interpretation
If import restrictions on products of child labour can be considered inconsistent with the National Treatment Principle, then the question arises whether such restrictions can be justified under the exceptions in Article XX GATT. In the 1998 Shrimp case, the Appellate Body argued that requirements put in place by importing State Parties are not a priori incapable of justification under Article XX. 64 Over time, the WTO DSM has given more consideration to non-trade public value considerations that are embedded in Article XX GATT.
The academic literature has identified the following paragraphs as being relevant to protect human rights, including labour standards: necessary to protect public morals (Article XX(a) GATT); necessary to protect A broad interpretation of Article XX(b) GATT might permit measures that protect rights which concern physical and mental health and security. 65 Article XX(g) GATT might be useful to protect the right to an adequate standard of human health as well as the rights to food and water. 66 This scholarly focus can be explained by the fact that there used to be no substantive case law under Article XX(a) GATT. 67 In the China Entertainment case, the WTO DSM explained that this Article protects 'the standards of right and wrong conduct maintained by or on behalf of a community or nation' under the GATT. 68 A substantive interpretation had, however, been effectively outmanoeuvred by the WTO DSM employing the necessity condition which is part of Article XX(a) GATT. It has been discussed extensively by others that the WTO DSM seems to be somewhat arbitrary in the appreciation of the necessity of an import restriction to reach the desired end. 69 According to the necessity condition, a measure must be 'necessary' to protect public morals. This condition relates to the need for a means to protect public morals. The WTO DSM determines whether an alternative measure -which is less trade restrictive -could have been reasonably employed by the imposing party to achieve the desired objective by a holistic 'weighting and balancing' test. 70 This test assesses a series of factors, including the importance of the objective, the contribution of the measure to that objective and the traderestrictiveness of the measure.
The Office of the UN High Commissioner for Human Rights (OHCHR) suggested in its 2005 analysis on Human Rights and World Trade Agreements that Article XX(a) GATT might be of greater relevance than had been considered at the time. 71 The OHCHR relied mainly on a textual analysis to argue that the very idea of public morality has become inseparable from human rights and to express that the full range of codified human rights could fall within the ambit of Article XX(a) GATT. 72 The OHCHR interpreted that measures to implement State Parties' obligations to protect the public morals of their own populations could fall within the compass of Article XX(a) GATT. Similar to the discussion which was set out above, the OHCHR described that State Parties can rely upon the perceptions that people in the importing market have regarding products produced by child labour. 73 Under this exception, inward measures aiming to protect the public morals of the population of the importing State Party were, thus, proposed to be easier to justify than measures that protect people who directly suffer human rights abuses in exporting State Parties.
Morals vary in time and space, depending on the prevailing social, cultural, ethical and religious values. 74 It appears that this interpretation leaves the scope of what constitutes a 'public moral' to the discretion of individual GATT State Parties. 75 Indeed, according to the Appellate Body, State Parties should be given some scope to define and apply public morals for themselves in their respective territories according to their own systems and scales of values. 76 This approach accounts for the fact that morals are to a large extent embedded in the legal culture of a nation.
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Can WTO Member States Rely on Citizen Concerns to Prevent Corporations from Importing Goods Made from Child Labour?
Utrecht The Appellate Body seems to have followed the same reasoning as the OHCHR when it adopted the Seal report, its first substantial interpretation of Article XX(a) GATT, in 2014. 77 In this report, the Appellate Body considered EU regulatory measures that prohibited the placing of seal products on the market in the territories of the EU Member States as inward measures. 78 These measures aimed to protect EU citizens and consumers (and not seals). 79 By overturning a part of the Panel's decision, the Appellate Body explicitly left unanswered the question about whether purely 'outward measures', which protect the methods of products and processes, would be allowed under Article XX(a) GATT.
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Closely related to this is the observation that the WTO did not elaborate in depth on the issue of extraterritoriality. The Appellate Body held that the disputed Regulation did not impose extraterritorial obligations as it was designed to address seal hunting activities 'within and out the Community' and the seal welfare concerns of European citizens. 81 The Appellate Body refrained from commenting further on the issue of extraterritoriality because the complaining and interfering parties had not questioned it.
The WTO DSM's pronouncements in the Seal case can be used to assess to what extent import restrictions (and accompanying measures) on products of child labour would be allowed under Article XX(a) GATT. This could be done insofar as such import restrictions would be considered as inward measures that are admissible under the necessity condition. The WTO DSM would apply its 'weighting and balancing' test -which was described above -to determine whether any reasonably available alternatives to unilateral import restrictions appeared to be sufficiently effective to protect public morals. It might, among other things, take into consideration which forms of child labour are covered by import restrictions (and accompanying measures). The Panel might also consider that alternative measures were not reasonably available without international cooperation.
The Appellate Body confirmed a two-step test which was introduced by the Panel to determine whether import restrictions can be successfully defended under the morals exception in Article XX (a) GATT in the Seal case. 82 Evidence of public concerns is taken into account as a whole in both steps. 83 The Panel considered all evidence placed before it in establishing that a policy objective is within the scope of the exception. This includes the texts of statutes, legislative history and other evidence regarding the structure and operation of the measure at issue.
The first step consists of determining whether the public concerns in question truly exist in the importing State Party's society. In this particular case, the existence of EU citizens' public concerns regarding 'the incidence of inhumane killing of seals' and 'their individual and collective participation as consumers in, and exposure to the economic activity which sustains the market for seal products derived from inhumane hunts' was assessed. Amongst others, the Panel reviewed the European Commission's proposal 84 Particular attention was paid to the reference in the Commission's proposal to a 'massive number of letters and petitions on the issue expressing citizens' deep indignation and repulsion regarding the trade in seal products in such conditions'. 85 A Recommendation of the Parliamentary Assembly of the Council of Europe was also taken into account. 86 Although the concerns about seal welfare were found not to be univocal, the Panel considered that 'a majority of comments and statements documented' in these exhibits show overall support for the measure in light of the wishes of EU citizens to ban seal products from the EU market based on their concerns on seal welfare. 87 If public concerns are deemed to exist, then the second step consists of determining whether a connection exists between such concerns and the scope of 'public morals' as 'defined and applied' by a regulating member in its territory according to its own systems and values. In this particular case, the Panel tested whether the described public concerns were indeed a moral issue within the EU as a community. The various actions taken by the EU as well as its Member States concerning animal protection in general were assessed. The Lisbon Treaty as well as EU rules regarding animal protection were considered.
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The two-step test would be applied as follows to import restrictions on the products of child labour. In the first step, it would be determined whether public concerns regarding child labour truly existed in the importing State Party's society. Letters by citizens might, amongst others, be taken into account. 89 It is not necessary for the evidence to be univocal. 90 It would be sufficient if a majority of the evidence indicated that such concerns existed. In the second step, the Panel would determine whether a connection existed between such concerns and the scope of 'public morals' as 'defined and applied' by a regulating member in its territory, according to its own systems and values. The Panel might resort to national legislation in the importing State Party which prohibits child labour.
Attitude-behaviour gap
The WTO DSM has taken the attitude-behaviour gap into account to a certain extent in its assessment of Article XX(a) GATT in the Seal case. It referred to concerns of 'citizens' individual and collective participation as consumers in, and exposure to the economic activity' to interpret this Article. It was indicated above that citizen concerns are broader than consumer concerns. Indeed, the employed standard takes into account certain attitudes that are not translated into actual consumption behaviour.
The reason for this interpretation seems to be, of course, that the exception in Article XX(a) GATT is not concerned with competition in consumption. Rather, it is concerned with assessing whether a State Party has a sufficient basis for 'adopting and enforcing' a WTO-inconsistent measure to protect the standards of rights and wrong conduct maintained by or on behalf of a community or nation. 91 Yet, it is argued here that the WTO DSM's interpretation of the public morals exception does not embody sufficient guarantees against arbitrariness. A range of issues, which relate to the standards of rights and wrong but are mitigated by some of the barriers that create the attitude-behaviour gap are not taken into account. Specifically, it concerns those issues that are impacted by information asymmetries and information manipulation. 92 Amongst others, issues that are not subject to deliberate judgements of citizens, issues that are not raised in public and issues that are misunderstood cannot be assessed under the WTO DSM's interpretation of Article XX(a) GATT that was proposed in the Seal case.
Can WTO Member States Rely on Citizen Concerns to Prevent Corporations from Importing Goods Made from Child Labour?
Utrecht Citizens are not always capable of having access to sufficient resources to inform themselves about the economics of child labour. For example, they might only have been informed by reports in the media and multinational corporations which have made the case for trade extremism. Such reports argue that cutting off market access has to be avoided at all costs (even if products of the worst forms of child labour are targeted). 93 Such reports often refer to the conditions that relate to the design of import restrictive measures in the framework of international cooperation -which were set out in the second section of this essay -as arguments not to impose import restrictions at all.
It is worth indicating here that a similar argument can be made in relation to other core labour standards (which are not the subject of this article). Take, for example, the freedom of association. The UN Working Group on Business and Human Rights indicated that union repression has a substantial impact on workers' capabilities to defend their rights in the Republic of Korea, including the right to a healthy workplace in which they are protected against hazardous chemical substances. 94 Proponents of a social clause could argue that this core labour standard might require additional actions in importing countries, including trade restrictive measures to increase corporate accountability. It seems, however, to be extremely challenging to impose import restrictive measures in relation to the freedom of association that are permitted under the WTO DSM's interpretation of Article XX(a) GATT. The reason for this is that the freedom of association is not likely to be the subject of deliberate judgments by citizens in various GATT State Parties.
These findings conflict with the analysis which was presented by Cooreman. This scholar assumed that the Asbestos standard which refers to both consumer and citizen concerns can efficiently guard against information asymmetries and information manipulation. 95 This scholar claimed that 'genuine' citizen concerns (including those affected by information asymmetries and information manipulation) could be detected if the WTO DSM relied on information from citizens and various other actors, including 'civil society organisations and public opinion firms'. 96 At least two arguments can be raised against this position. First, while it is likely that various issues that are monitored by non-profit and for-profit organisations are often similar to citizen concerns, the concerns of such organisations cannot be considered to represent citizen concerns. They are not subject to the analysis by the WTO DSM. Second, the extent to which various actors, including organisations, influence public concerns is likely to be no less impacted by issues of information asymmetries and information manipulation than the issues about which citizens are concerned. Simon himself developed the theory of 'bounded rationality' in the context of organisational structures. He rejected the assumption made in the classic organisational theory that organisations would be led by a rational all-knowing economic man, instead replacing him with a number of cooperating decision-makers whose capabilities for rational action are limited, 'both by a lack of knowledge about the total consequences of their decisions, and by personal and social ties'. 97 While NGOs and public opinion firms can often be credited with empowering and educating people about the intricacies of participatory democracy, such as the ability to question, discuss and reflect on choices, their agenda has also been limited. The data and concerns of NGOs have, for example, a built-in bias for branded products of multinationals from economically developed states which attract the attention of the media. 98 Products and services without a brand, that are traded between businesses or that are typically produced by corporate nationals from developing and emerging market multinationals are often not brought to the attention of citizens by NGOs, even though the involvement in the way in which these products are traded might touch upon their morals. Corporations have at times also set the agenda of NGOs and public opinion firms. 99 Taken together, it has been argued here that the two-step test, which was introduced in the Seal case, embodies a large degree of arbitrariness regarding the issues which touch upon public morals. This test does not allow trade restrictive measures which might touch upon the morals of the importing country but are impacted by information asymmetries and information manipulation.
The WTO DSM might correct this arbitrary approach in future case law by integrating international standards in the two-step test. It seems that the WTO DSM leaves the door ajar for such a broader interpretation. In the Seal case, the WTO DSM referred to 'international doctrines and measures of a similar nature in other WTO Members' in its assessment of the two-step test. 100 While explaining that international doctrines and measures of other WTO Member States were not necessarily relevant to identify the EU's chosen objective to protect public morals, the Appellate Body opined that such documents 'illustrate that animal welfare is a matter of ethical responsibility for human beings in general'. 101 In relation to measures of other WTO Member States, the Appellate Body highlighted the following comment which was made by the United States as a third participant in its report: 'while the focus must be on the responding Member's system and scale of values, what Members other than the responding Member consider to be public morals can offer confirmation of a Panel's determination as to what constitutes a public moral within the system of the responding Member.' 102 The WTO DSM did not, however, give any specific details as to which 'international doctrines' had been taken into account. An older case under Article XX(g) GATT, the Shrimp case, seems to indicate that not only formally binding treaties are relevant in this regard. In this case, the Appellate Body cited international environmental norms enshrined in declarations and a ministerial decision rather than in formally binding legislation, as a basis to justify unilateral trade measures aiming to provide extraterritorial environmental protection. 103 This finding seems to indicate that the WTO DSM might in the future refer in the same way to core labour standards, including the abolition of child labour, which are embedded in the 1998 Declaration on Fundamental Principles and Rights at Work and the 2008 follow-up Declaration.
Chapeau test
A final question which concerns the chapeau of Article XX GATT needs to be addressed. If an import ban on products of child labour would survive the necessity test and the two-step test of Article XX(a) GATT, then it must also pass the chapeau test. According to this test, arbitrary or unjustifiable discrimination between State Parties where the same conditions prevail and disguised restrictions on international trade are forbidden.
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The chapeau test failed in the Seal case because the EU did not impose like sanctions on all states with a similar record. The EU had included an exception for Inuit and other indigenous communities in its Seal regime. 105 The EU had provided evidence to demonstrate that concerns to protect Inuit and other
